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LOCATION AGREEMENT FOR FILMING 

DATED: Click here to enter a date.
PARTIES
A.	THE UNIVERSITY OF AUCKLAND (the “University”)
B.	Click here to enter text.     (the “Client”) 
This Agreement comprises the Booking Sheet and the attached General Terms.  This Agreement sets out the terms and conditions under which the University Space may be Booked by the Client for the purpose of filming the Project. 
BOOKING SHEET 
	University Space
		



	Booking Period
	Click here to enter start date. Start time 

	Access Times
	 

	Parking (where applicable)
	

	Description of Project
		“




	Maximum Number of Crew 
	

	Location Fee
	 

	Other Charges
	n/a 

	Deposit
	n/a 

	University Relationship Manager
	Insert the name and contact details of the University's point of contact for this booking
Name: Click here to enter text.
Address: Click here to enter text.
Phone number: Click here to enter text.
Email: Click here to enter text.

	Client Relationship Manager
	Insert the name and contact details of the Client's point of contact for this booking. The address is the address for service of notices under clause 23. Note this person must be present during the Project.
Name: Click here to enter text.
Address: Click here to enter text.
Phone number: Click here to enter text.
Email: Click here to enter text.

	Client Billing Details
	Insert the billing details of the Client for the purposes of the University issuing an invoice under clause 7.  
Name: Click here to enter text.
Address for Billing: Click here to enter text.

	Health and Safety Representative
	Insert the name and contact details of the Client's health and safety representative. 
Name: Click here to enter text.
Phone number: Click here to enter text.
Email: Click here to enter text.

	Health and Safety Plan
	The Client must provide a written risk and hazard assessment relating to the Project (the "Health and Safety Plan") to the University Relationship Manager no later than 3 working days prior to the start of the Booking Period.  The Health and Safety Plan must be approved by the University Relationship Manager.  

	Run Sheet
	The Client must provide the run sheet relating to the Project to the University Relationship Manager no later than 3 working days prior to the start of the Booking Period.  

	Special Conditions  
	


 


	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
I have read, understood and agree to the Booking Sheet and the attached General Terms.

	The University of Auckland - Authorised Signatory

Signature:

Print Name: 
Position/Title: 
Date: 

	[ ] - Authorised Signatory

Signature:

Print Name:
Position/Title:

Date:






GENERAL TERMS
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[bookmark: _Toc437269698]DEFINITIONS 
In this Agreement, unless the context otherwise requires:
"Access Times" means the time period during which the Client can access the University Space on any one day during the Booking Period. 
"Agreement" means these General Terms and the Booking Sheet.
"Booking" means the booking to use the University Space for the Project that is made by the Client in accordance with clause 4 and "Booked" has a corresponding meaning.
"Booking Period" means the time period of the Booking specified in the Booking Sheet.
"Booking Sheet" means the booking sheet set out on the front page of this Agreement. 
"Business Day" means any day other than a Saturday, Sunday or Public Holiday on which trading banks are open for business in Auckland.
"Change Request" has the meaning given to it at clause 4.2.
"Confidential Information" means the provisions of this Agreement, and all other information of a confidential nature obtained as a result of the negotiations for this Agreement or entering into or performing this Agreement.  
"Deposit" means the deposit (if any) specified in the Booking Sheet and payable by the Client to the University to secure the Booking.
"Force Majeure Event" means an extraordinary event or circumstance beyond the reasonable control of a party such as an act of God (but excluding lack of funds).
"General Terms" means these general terms and conditions.
"GST" means the goods and services tax payable pursuant to the Goods and Services Tax Act 1985.
"Health and Safety Representative" means the health and safety representative of the Client nominated in accordance with clause 12.8. 
"Insolvency Event" means in relation to a party, where that party suspends or ceases to conduct its principal business or threatens to do so; becomes or is presumed by law to be insolvent; makes or proposes to make any assignment, arrangement, compromise or composition with, or for the benefit of, any of its creditors; has any of its assets subject to any form of seizure or execution; has a receiver, liquidator, administrator, statutory manager or any similar insolvency administrator appointed; is removed from the Register of Companies; or suffers any analogous event. 
"Location Fee" means the fee charged by the University as compensation for the use of the University Space by the Client for the Project as set out in the Booking Sheet. 
"Objectionable Activity" means behaviour, conduct, activity or content that the University considers (in its sole discretion) is of an objectionable nature or may breach reasonable standards of public decency.
"Project" means the filming to be undertaken by the Client at the University Space as further described in the Booking Sheet.
"Relationship Manager" means the relationship manager nominated by a party specified in the Booking Sheet.
"Term" has the meaning given to it in clause 2.1.
"University Premises" means any land and/or building owned, leased, or otherwise occupied by the University.
"University Property" means the University Premises, University Space, and any fixtures, fittings or equipment owned by the University and located on the University Premises.   
"University Space" means the space, room or place located within the University Premises to be used by the Client for the Project and as further described in the Booking Sheet. 
In this Agreement, unless the context requires otherwise:
the headings to clauses are inserted for convenience only and shall be ignored in interpreting this Agreement;
the word including and other similar words do not imply any limitation;
a person includes any company or body of persons (incorporated or not); 
the plural includes the singular and vice versa; and
a reference to a statute includes any legislative instrument or other subordinate legislation made under it and amendments to or replacement of any of them from time to time.  
[bookmark: _Toc405440757][bookmark: _Toc437269699]TERM
[bookmark: _Ref437600235]This Agreement will commence on the first day of the Booking Period and will terminate on the last day of the Booking Period, unless terminated earlier in accordance with this Agreement ("Term").
[bookmark: _Toc437269700]UNIVERSITY SPACE
[bookmark: _Ref427660689]The University agrees to grant the Client the right to use the University Space detailed in the Booking Sheet in accordance with the terms of this Agreement in consideration for the Client paying the Location Fee.
The Client may not sub-licence its right to use the University Space to any other person.
The legal right to possession or control over University Premises remains vested in the University and access to the University Space for the purposes of the Project does not entitle the Client to the exclusive use of the University Space at any time.
[bookmark: _Ref405541252][bookmark: _Ref427656807][bookmark: _Toc437269701]USE OF THE UNIVERSITY SPACE
The Client's right to use the University Space for the Project is subject to:
the Client and the University agreeing the Booking Sheet for the Booking;
the Client paying the Deposit for the Booking (if any) by the due date specified in the Booking Sheet; 
the Client adhering to the terms of this Agreement; and
the Client complying with any other specific terms and conditions relating to the University Space, including, without limitation, any Special Conditions set out in the  Booking Sheet and any other terms and conditions notified to the Client by the University from time to time. 
[bookmark: _Ref405541456]If the Client wishes to change any of the details for the Booking it will notify the University Relationship Manager in writing ("Change Request").  The University Relationship Manager will use reasonable endeavours to accommodate the Client's Change Request.  If the University Relationship Manager cannot accommodate the Client's Change Request, the University may at its sole discretion:
[bookmark: _Ref405541448]cancel the Booking; and
retain any Deposit paid by the Client in respect of the Booking; and 
terminate this Agreement in accordance with clause 19.1(e).
The Client agrees that nothing in this clause 4 is intended to limit the University's rights under clause 5 in any way.
[bookmark: _Ref413401690][bookmark: _Toc437269702][bookmark: _Ref404884666][bookmark: _Toc405440766]UNAVAILABILITY 
[bookmark: _Ref413398819]The University will use reasonable endeavours to ensure any University Spaces Booked for use by the Client are available for the Project. However, the Client acknowledges that:
the University is an educational institution and as such the University prioritises teaching activities held within University Spaces over other activities; and
building activity at the University Premises may from time to time interfere with the availability of a University Space.   
[bookmark: _Ref440898888][bookmark: _Ref404884675]If the University determines that the University Space Booked for the Project is no longer available:
because the University Space is required by the University for its activities; 
due to any building activity; or
due to the inability to use the University Space for any other reason relating to the integrity of the University Space or any perceived risk to the health and safety of any person,
the University will use reasonable endeavours to provide an alternate University Space which meets the requirements of the Client.  If the University cannot provide an alternative University Space, the University may terminate the Booking and this Agreement in accordance with clause 19.1(f). 
The University will provide the Client with as much notice as is reasonably practicable if a University Space is no longer available for the Project but the University will not have any liability for any loss suffered or incurred by the Client as a result of the University Space not being available.
[bookmark: _Toc437269703]CLIENT RESPONSIBILITIES AND PERSONNEL
The Client's Relationship Manager must supervise and be responsible for the Client's personnel during the Project. The Client may replace its Relationship Manager from time to time, provided it gives the University Relationship Manager prior notice in writing. 
If the University considers that any of the Client’s personnel do not meet, or have not complied with any requirements set out in this Agreement, or are otherwise unsatisfactory for the role they are performing, the University may require the Client to remove or prevent the person from having any further involvement with the Project.  
The Client shall be responsible for its personnel, their acts and omissions (including negligence) and their compliance with the terms of this Agreement at all times.
[bookmark: _Toc437269704][bookmark: _Ref53502934][bookmark: _Ref404927953][bookmark: _Toc405440765]LOCATION FEE
The Location Fee and any other charges payable by the Client are set out in the Booking Sheet and are exclusive of GST.  
[bookmark: _Ref405465336]At the end of the Booking Period or as otherwise specified in the Booking Sheet, the University will give to the Client a valid tax invoice detailing the Location Fee and any other charges payable under this Agreement for that Booking (less any Deposit paid).
[bookmark: _Ref427673269]The Client shall pay the University the amount payable in respect of an invoice issued under clause 7.2 by the 20th day of the month following the date the invoice was issued.
If the Client disputes any amount in an invoice issued under clause 7.2  the Client shall:
notify the University as soon as reasonably practicable, identifying the amount in dispute and the reasons for the dispute; and
pay any balance of the invoice which is not in dispute by the due date.
[bookmark: _Toc405440767][bookmark: _Toc437269705]NO OBJECTIONABLE ACTIVITY
[bookmark: _Ref404884720]The Project must not include or involve any activity which may be Objectionable Activity.  The Client agrees to notify the University promptly if it becomes aware that the Project may include or involve any Objectionable Activity.  If the University learns that the Project may contain, include or involve any Objectionable Activity the University may:
consent to the relevant activity (with or without conditions);
[bookmark: _Ref53404702]request that the Client delete or remove the relevant footage from the Project; or 
[bookmark: _Ref404884700]terminate this Agreement in accordance with clause 19.1(d).
Where the University requests that the Client delete or remove footage pursuant to clause 8.1(b), the Client must delete or remove the requested footage promptly and provide written confirmation to the University Relationship Manager that it has done so.
[bookmark: _Ref404940635][bookmark: _Toc405440768][bookmark: _Toc437269706]PROPER CONDUCT
[bookmark: _Ref405818485]During the Booking Period whilst on the University Premises and/or within the University Space the Client will (and will ensure that its personnel will):
conduct and manage the use of the University Space in an orderly and lawful manner;
not behave in a riotous, offensive or disorderly manner, or in a manner that is likely to create a nuisance, cause danger or annoy other users of the University Premises;
not damage the reputation of the University; 
not hinder, obstruct, or permit or allow any person to hinder or obstruct, any University representative or member of the emergency services in the exercise of their duties; and
comply with any conditions of use of the University Space, as included within this Agreement or otherwise notified by the University to the Client from time to time. 
The University reserves the right to remove or refuse admission to the University Premises to any person who the University considers is not complying with clause 9.1, or is causing or has caused the Client to be in breach of clause 9.1.  
[bookmark: _Toc405440770][bookmark: _Toc437269709]DAMAGE 
The Client will inform the University of, and obtain the University's agreement to, any activity which may result in any form of damage to the University Property prior to commencing any such activity.  The Client will not:
make use of nails, staples, screws or any fixing for any purpose on walls, ceilings or floors;
remove, alter or adjust any University Property; or
allow any building, painting or set piece construction to take place within the University Premises,
in any case, without first obtaining the prior written approval and supervision of the University Relationship Manager.
[bookmark: _Ref405463380]At the end of the Booking Period, the Client will leave the University Space in the same order, condition and repair as existed at the beginning of the Booking Period and the Client must remove everything that the Client and its personnel have brought to the University Space or the University Premises. 
The Client is responsible for all costs incurred by the University in replacing the University Property or making good any damage to University Property caused by the Client or the Client's personnel.  Any such making good will be arranged by the University, and must be completed by an approved trade staff member or supplier of the University, not the Client.  
[bookmark: _Ref53391327]The University may invoice the Client a reasonable fee for:
any costs of repairs or replacement due to any damage to University Property, or loss of University Property caused by the Client, or the Client's personnel; 
any extra cleaning or rubbish removal that is, in the University's sole discretion, required in addition to any standard cleaning, vacuuming and/or rubbish removal conducted as part of the University's usual operations; and
the disposal of any items, equipment or other property that the Client, or the Client's personnel bring into the University Space and have not removed by the end of the Booking Period,
the Client will pay any fee charged under this clause 10.4 in accordance with clause 7.3.
[bookmark: _Toc405440772][bookmark: _Toc437269710]COMPLIANCE WITH LAWS, POLICIES, STANDARDS AND DIRECTIONS
The Client and its personnel will comply with the provisions of all statutes, regulations, ordinances and bylaws applicable to the Project or any activities carried out by the Client within the University Space, with particular reference to any applicable health and safety legislation and any regulations relating to fire safety and evacuations as may be in force.
Whilst on the University Premises the Client and its personnel must:
comply with all the University protocols, policies, codes of conduct and/or procedures (including, but not limited to the event management policy, the emergency evacuation policy, the health, safety and well-being policy, the smoke-free policy and the campus rules) available at https://www.auckland.ac.nz/en/about/the-university/how-university-works/policy-and-administration.html, as published and updated from time to time;
do nothing that may jeopardise or invalidate licences and permits held by the University; and
comply with directions of the University security and designated building fire wardens at all times and in particular during an evacuation of a University Space.
[bookmark: _Ref404836174][bookmark: _Toc437269711]HEALTH AND SAFETY
The Client will meet all applicable health and safety legislative obligations and use best endeavours to ensure the health and safety of any person entering the University Premises in relation to the Project. If requested, the Client will provide the University with a written risk and hazard assessment relating to the Project for the University's approval.  The University may request any amendments to the Client's written risk and hazard assessment be made before confirming its approval.
The Client must comply with any directions of the University in relation to health and safety matters and any other directions required to ensure that the University complies with New Zealand standards relating to precautions against fire and panic in places of assembly.
The Client acknowledges that inspections and audits may be carried out at any time by any health and safety inspection organisation or any nominated the University department.
The Client will comply with the Smoke–Free Environments Act 1990 and all related University policies.  No smoking is permitted on the University Premises including indoor and outdoor spaces.
The Client must not use naked flames, fireworks, embers, incense or electric heaters within the University Space without the prior express written permission of the University and without first obtaining the appropriate licences (where applicable).  If the Project, or any activity relating to the Project, requires any third party permit or consent then the Client must obtain written approval of the activity from the University prior to applying for any such permit or consent. 
The Client must not block or cause to be blocked aisles, fire egress routes, exits or firefighting equipment anywhere on University Property.
The Client must not permit the University Space to be occupied by persons in excess of the maximum number advised by the University.
[bookmark: _Ref437265587]The Client will nominate a Health and Safety Representative for the purpose of ensuring compliance with this clause 12.  The name of the Health and Safety Representative must be advised to the University on the Booking Sheet and may be varied by the Client by notice in writing from time to time. 
The Health and Safety Representative must:
attend a University site induction if required by the University; and
remain at the University Space for the duration of the Project.
The Client is responsible for briefing all members of the Client’s personnel about the Client's written risk and hazard assessment for the Project, any requirements of the University health and safety policy and any evacuation procedures relating to the University Space. 
The Client will maintain a log of the Client’s personnel within the University Space for the purpose of evacuation.
The Client must notify the University immediately if it receives a notice (whether verbally or in writing) from any person in relation to any health, safety or hygiene issues or other concerns relating to the University Space. 
The Client must immediately notify the University of any hazard, incident or accident which the Client’s personnel observe or become aware of and provide the University with any assistance requested by the University to facilitate any incident or accident investigation. 
location clearance
The University agrees that it is the owner and/or duly authorised agent of the University Space and are authorised to enter into this Agreement. 
The University agrees and confirms that the Client shall have the right:
to take visual footage of the University Space for the requirements of the Project;
to include visual footage of the University Space in the Project; and 
to own the copyright in the Project, including the film, videotape and photographs taken as part of the Project (and to the extent applicable so as to not limit the University's other intellectual property rights);
[bookmark: _Ref53406644]The University reserves the right to, and may at its sole discretion require the Client to: 
disclose and show any video or photograph taken of the Project to the University Relationship Manager; and
provide evidence of the consents and authorisations obtained in accordance with 15.1(c),
and if any such video or photograph does not comply with clauses 8.1 or 15.1(c), the University may require the Client to delete and destroy such footage.
Where the University requests that the Client delete or remove footage pursuant to clause 13.3, the Client must delete or remove the requested footage promptly and provide written confirmation to the University Relationship Manager that it has done so.
[bookmark: _Toc405440774][bookmark: _Toc437269713]NO ASSOCIATION
[bookmark: _Ref437268461]The Client agrees that, unless otherwise expressly authorised in writing by the University, it is not entitled to, and shall not:
claim, deliberately create or seek to create any form of sponsorship, endorsement or other association with the University;
[bookmark: _Ref437268661]use any and all marks, logos, emblems, devices and mascots which are used in relation to the University; and/or
promote, advertise, market or otherwise communicate (whether publicly or in any so-called "business-to-business" environment) that it is involved in any way in the management of any aspect of the University or that the Client or the Project is endorsed or approved by the University.
Any express written authority given by the University to the Client to use any or all of the marks, logos, emblems, devices and mascots of the type described in clause 14.1(b) is subject always to the Client's compliance with the University's style guide requirements and with any other intellectual property policies of the University advised to the Client from time to time.
[bookmark: _Toc405440775][bookmark: _Toc437269714]WARRANTIES
The Client warrants that:
it owns or has a licence to use, the intellectual property rights in the Project;
it has all necessary rights, consents, power, authority or permits necessary to enter into this Agreement and at the date of this Agreement there are no existing agreements that conflict with this Agreement;
[bookmark: _Ref53389181]it has received all necessary consents and authorisations of any persons captured in the Project; 
all information which it provides to the University is true, accurate and not misleading in any material respects; 
it will not do anything and shall ensure that its personnel do not do anything, which will or may bring the University into disrepute; and
no conflict of interest exists in relation to matters provided for in this Agreement.
[bookmark: _Ref404927929][bookmark: _Toc405440776][bookmark: _Toc437269715]INDEMNITY
The Client is permitted to be on the University Premises and utilise University Property at its sole risk and shall indemnify and hold harmless the University, and each of the University's respective officers and employees (together, the "Indemnified Persons"), with respect to all losses and costs suffered or incurred by any of the Indemnified Persons in respect of the University Property, the Project, and also in respect of all and any claims of, and liability to, third persons for injury, death, loss, damage or liability of any type to the extent arising out of this Agreement.
The University shall not be liable to the Client for any indirect, consequential or special loss or damage (including but not limited to loss of profit, loss of revenue, loss of business opportunity, or damage to goodwill).  To the extent the University is liable to the Client for any direct losses, the University's liability will in no event exceed the amount paid to the University by the Client under this Agreement.
[bookmark: _Toc405440778][bookmark: _Toc437269716]INSURANCE
[bookmark: _Ref404837548]The Client will implement and/or maintain, for the term of this Agreement, appropriate insurance policies sufficient to meet any claims for injury, death, loss, damage or liability of any type arising out of, or in connection with, any act or omission of the Client.  Such insurance must be on terms and conditions acceptable to the University and with insurers acceptable to the University and must at a minimum include public liability insurance that:
provides indemnity against losses for which the Client may become liable for under this Agreement, including damage to the University Property; and
has a minimum policy limit of $5,000,000.
The existence or non-existence of (and level of) any such insurance(s) shall not in any way limit or otherwise affect the liability of the Client under this Agreement.
At the request of the University, from time to time, the Client must provide certificates of currency evidencing that the insurances required by clause 17.1 are in full force and effect.
[bookmark: _Ref404837856][bookmark: _Toc405440779][bookmark: _Toc437269717]CONFIDENTIALITY
Each party will maintain confidentiality at all times, and will not at any time, directly or indirectly disclose or permit to be disclosed to any person, use for itself or use to the detriment of the other party any Confidential Information except:
as required by law;
if, and to the extent, the Confidential Information is already or becomes public knowledge otherwise than as a result of a breach of this clause 18 by the party disclosing or using that Confidential Information;
as authorised in writing by the other party; or
to the extent reasonably required by this Agreement (and without limiting the effect of this clause, a party may disclose Confidential Information only to its officers, employees or professional advisors on a ‘need to know’ and confidential basis, as is reasonably required for the implementation of this Agreement).
[bookmark: _Ref404837966][bookmark: _Toc405440781][bookmark: _Toc437269718]TERMINATION
[bookmark: _Ref404801180]In addition to any other right of termination or remedy conferred on the parties under this Agreement or by law, the University may immediately terminate this Agreement, or temporarily suspend the operation of this Agreement, in whole or in part, by giving notice to the Client: 
[bookmark: _Ref404885211]if the Client fails to remedy any breach of its obligations under this Agreement within 2 Business Days or such other time as the University may decide in its discretion;
[bookmark: _Ref404885214]if the Client is in material breach of this Agreement. For the purposes of this clause, a material breach is a breach which in the absolute and sole discretion of the University cannot be remedied (and to avoid doubt, any act of dishonesty will be deemed to be a material breach of this Agreement);
[bookmark: _Ref404885217]if the Client is subject to an Insolvency Event; 
[bookmark: _Ref52978784][bookmark: _Ref404885233]as a consequence of Objectionable Activity in accordance with clause 8.1((c));
[bookmark: _Ref427671363]if the University is unable to accommodate a Change Request from the Client; or
[bookmark: _Ref404885231]if the University Space is unavailable in circumstances where clause 5.2 applies, and the University has elected to terminate this Agreement in accordance with clause 5.2.
To avoid doubt the University shall not be obliged to compensate the Client if the University terminates this Agreement under clause 19.1.
[bookmark: _Toc405440782][bookmark: _Toc437269719]CONSEQUENCES OF TERMINATION
Any termination or expiry of this Agreement will not affect any rights of a party that have accrued before termination or expiry. 
[bookmark: _Ref53392395]The University shall be entitled (at its sole discretion) to retain any Deposits paid by the Client if the University terminates this Agreement under clauses 19.1(a) to 19.1(e).
On termination or expiry of this Agreement each party (the "holder") shall:
promptly return to the other party any property of the other party in the possession or control of the holder under or in connection with this Agreement; and
except to the extent required by law, if required by notice from the other party, promptly return or (to the extent required by the other party) destroy all the other party’s Confidential Information in the holder’s possession or control, and certify in writing that it has done so.
[bookmark: _Ref404882888][bookmark: _Toc405440783][bookmark: _Toc437269720]FORCE MAJEURE
[bookmark: _Ref404882940][bookmark: _Ref53410398]A party (the "affected party") shall not be liable for any failure or delay in performance of any obligations under this Agreement to the extent such failure or delay is due to a Force Majeure Event, provided that the affected party keeps the other party fully informed of the situation, uses reasonable endeavours to mitigate the effect of the Force Majeure Event and resumes full performance as soon as reasonably practicable.
[bookmark: _Ref53410725]Notwithstanding clause 21.1, if: 
the University elects to prohibit or limit access to the University Space as a result of, or otherwise in connection with, a Force Majeure Event (a "restriction" for the purposes of this clause 21.2) (whether or not such restriction is required at law); and 
such restriction prevents the performance of this Agreement, 
neither party shall be liable for any failure or delay in performance of its obligations under this Agreement, provided that the University keeps the Client updated as to the extent and expected duration of the restriction.  
The other party shall be relieved of its corresponding obligations to the same extent the affected party is relieved of its obligations due to this clause 21.
If the Force Majeure Event prevails for a continuous period of more than 1 month, the non-affected party may terminate this Agreement by giving 10 Business Days’ notice to the affected party.  On the expiry of the notice period, this Agreement will terminate.  
[bookmark: _Ref404882427][bookmark: _Toc405440784][bookmark: _Toc437269721]DISPUTE RESOLUTION
In the event of any dispute or disagreement between the parties relating to this Agreement the parties will follow the dispute resolution process set out in this clause 22.
Any dispute or disagreement between the parties (“Dispute”) shall be referred in writing to the Relationship Managers for resolution by negotiation in good faith.  
If the Relationship Managers are unable to resolve the Dispute within 5 Business Days, either Relationship Manager may require the Dispute to be escalated for resolution by the Client's Relationship Manager or other person nominated by the Client and the Vice Chancellor of the University or the Vice Chancellor's nominated person by negotiation in good faith. 
If such officers are unable to resolve the Dispute within 10 Business Days of the Dispute being referred to them, either party may refer the Dispute to mediation in which case:
the parties will jointly appoint a suitably qualified mediator to assist with the resolution of the Dispute;
if the parties cannot agree on a suitably qualified mediator within 5 Business Days of the Dispute being referred to mediation, either party may request the chairperson or equivalent officer of LEADR New Zealand Inc. to appoint a suitably qualified mediator; 
unless otherwise agreed by the parties, the then current model mediation agreement issued by LEADR New Zealand Inc. will be used to manage and record any resolution of the Dispute; and 
the parties shall share the mediator’s costs equally.
Nothing in this clause 22 shall preclude a party from taking immediate steps to seek urgent equitable relief before a New Zealand Court.  
[bookmark: _Toc405440786][bookmark: _Toc437269723][bookmark: _Ref441136191]NOTICES 
[bookmark: _Ref404881839]Subject to clause 23.2, each notice or other communication under this Agreement must be given in writing to the relevant Relationship Manager.
[bookmark: _Ref404881669]If a notice or other communication relates to a breach of this Agreement or relates in any way to clause 19, that notice or other communication must be delivered to the University's General Counsel or the Client's Relationship Manager (as applicable).
A communication in accordance with clauses 23.1 and 23.2 is deemed to be received by the addressee:
in the case of an email, on the Business Day on which it was sent or if after 5pm the next Business Day after the date of sending;
in the case of personal delivery, when delivered; and
in the case of a letter posted to a New Zealand address, on the tenth Business Day after posting.
Each party shall give the other party notice of any change of Relationship Manager or personnel as soon as practicable.
[bookmark: _Toc437269724]GENERAL 
No assignment:  The Client may not assign, transfer or otherwise deal with any of its rights or obligations under this Agreement. A change in the effective control of the Client shall be deemed to be an assignment or transfer of the Client's rights and obligations under this Agreement.  
[bookmark: _Ref404795041]Variation:  No variation of or amendment to this Agreement will be effective unless in writing and signed by duly authorised representatives of the parties.
Severability:  If any term or provision of this Agreement is or becomes invalid or unenforceable or in breach of any Law, the validity of the remainder of this Agreement will not be affected and will remain in force and effect as if this Agreement had been executed with such term or provision eliminated.
Governing law and jurisdiction:  This Agreement is governed by the laws of New Zealand.  The parties submit to the non-exclusive jurisdiction of the New Zealand courts in respect of all matters relating to this Agreement.
Rights cumulative and non-exclusive:  All rights, remedies and powers conferred upon the parties are cumulative and shall not be deemed to be exclusive of any other rights, remedies or powers now or subsequently conferred upon them by law, this Agreement or otherwise.
Prevailing terms: In the event of an inconsistency between the terms contained in the Booking Sheet and these General Terms, the terms in the Booking Sheet shall prevail. 
Entire Agreement: This Agreement constitutes the entire agreement between the University and the Client and supersedes any prior written or oral agreement in relation to its subject matter. The parties confirm that they have not entered into this Agreement on the basis of any representation that is not expressly incorporated into this Agreement.
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